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Leon B. Silver  (SBN:  012884)  
Rebecca N. Cain  (SBN:  025604)  
Andrew S. Jacob  (SBN:  022516)  
Mary M. Curtin  (SBN:  031973)  
Rachel N. Werner (SBN:           ) 
GORDON REES SCULLY MANSUKHANI, LLP 
Two North Central Avenue, Suite 2200 
Phoenix, AZ 85004 
Telephone:  (602) 794-2493 
Facsimile:  (602) 265-4716 
lsilver@grsm.com 
rcain@grsm.com 
ajacob@grsm.com 
mcurtin@grsm.com 
rwerner@grsm.com 
 
 
Attorneys for Defendants  
 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

 
   Federal Trade Commission  
 

Plaintiff,  
 

vs.  
 
James D. Noland, Jr., et al.,  
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.   CV-20-00047-PHX-DWL 
 
 
DECLARATION OF JAMES D. 
NOLAND, JR. 
 
 
 

    

I, James D. Noland, Jr., declare under penalty of perjury:  

1. I am the chief executive officer of Success By Media, LLC. 

2. I am also the owner, director, chief executive officer, president, and treasurer 

of Success By Media Holdings, Inc., which is Success By Media LLC’s parent company 

(collectively, “Success By Media”).  
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3. I declare that following is either personally known to me or has been or has 

been obtained from (1) people who I believe to be reliable and capable of ascertaining the 

facts described herein or (2) records maintained by Success By Media.  

4. Success By Media operates three distinct revenue-generating business 

verticals: 

• Success By Coaching  

• Success By Networking 

• Success By Health   

5. Success By Coaching provides generic, non-branded personal growth and 

training systems. 

6.  Success By Coaching has generated $592,087.67 in revenue since its 

inception in 2016.  

7. Success By Networking provides consulting and training services to 

individuals in the direct sales industry.  

8. Success By Networking has generated $872,687.92 in revenue since its 

inception is 2016.   

9. Success By Health (SBH) is an affiliate-marketing program that sells coffee 

products and other nutraceuticals through its online platform and network of affiliates.  

10. SBH has generated $7,040,205.05 in revenue since its inception in mid-2017.  

11. Prior to the imposition of the temporary restraining order in FTC v. Noland 

et al, 20-cv-00047-PHX-DWL, Success By Media was also in the process of launching 

additional business verticals including: Success By VT (Virtual Training), Success By 

Travel, and Success By Music.   

12. Revenue generated by the various business verticals is reflected in Success 

By Media’s audited year-end financial statements.  

13. All business verticals are operated through Success By Media and utilize the 

same bank accounts and payment platforms. 

14. As of January 13, 2020, SBH had 6,754 affiliates.  
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15. As of January 12, 2020, 5,003 of SBH Affiliates earned commissions and 

1,751 did not.  

16. SBH Affiliates earned an average of $387.42 in commissions, which includes 

affiliates who earned no commissions.  

17. SBH Affiliates who earned commissions averaged $523.01 in earnings.  

18. To become an SBH Affiliate, an interested individual must register with SBH 

and pay a $49 annual fee. 

19. Upon payment of the fee and completion of a valid registration form, the 

Affiliate is immediately qualified to begin earning commissions and bonuses.  

20. SBH Affiliates are compensated in three ways: (1) direct retail sales to 

consumers, (2) commissions earned on online product sales, and (3) bonuses.  

21. Affiliates who sell SBH products through direct retail sales to customers 

retain 100% of any profit realized on those sales. 

22. Affiliates also earn Tier Commissions of 10% on any of their own purchases, 

as well as on purchases made through the affiliate’s unique e-commerce site, which is a 

mirror of the SBH e-commerce portal.  

23. Affiliates can also earn Tier Commissions on their downline Affiliates’ 

product sales as follows: 

• Tier 1: 10% 

• Tier 2: 6% 

• Tier 3: 4% 

• Tier 4: 3% 

• Tier 5: 2% 

24. There are no minimum monthly volume requirements or a minimum 

number of downline affiliates required to earn Tier Commissions.   

25. SBH also has a number of bonus programs: Auto-Order Bonuses, 

Accelerator Generation Infinity Bonuses and BAM Bonuses. 
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26. Auto-Order Bonuses are a loyalty rewards program, which allows affiliates 

to earn a 5% product credit on personal auto-orders plus additional $65 or $130 product 

credit for enrolling 5 or 10 customers/affiliates in a $60 monthly auto-order.  

27. Auto-Order is not required to earn any other SBH commissions.  

28. Accelerator Bonuses are one-time bonuses available to affiliates whose 

downline affiliates purchase a promotional product business pack. 

29. SBH Affiliates earn a minimum of $15 and up to $30 for the sale of the $125 

Product Starter Pack. 

30. A $125 Product Starter Pack contains $156 worth of product (as calculated 

by the listed wholesale price of each product if purchased individually). 

31. SBH Affiliates earn a minimum of $75 and up to $125 for the sale of the 

$500 Accelerator Pack.  

32. A $500 Accelerator Pack contains $605.00 worth of product (as calculated 

by the listed wholesale price of each product if purchased individually).   

33. SBH Affiliates earns a minimum of $325 and up to $500 for the sale of the 

$1995 Super Accelerator Pack.  

34. A $1995 Super Accelerator Pack contains $2198.00 worth of product.  

35. An affiliate whose team reaches $15,000 in purchases in their team network 

becomes a Super Business Affiliate and earns a 1% “Generation Infinity Bonus” on all 

purchases (customer or affiliate) in his network.  

36. Super Business Affiliates can earn up to an additional 3% “Generation 

Infinity Bonus” based on the sales purchases performance of their affiliate team.   

37. SBH Affiliates earn one-time BAM bonuses for hitting certain team and sales 

milestones.  

38. BAM bonuses range from $1,000 to $5 million and depend on the number of 

downline affiliates and their product purchases in the earning affiliate’s network.  
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39. The BAM Bonus is the only SBH bonus that requires a certain number of 

downline affiliates to qualify. However product purchases must be made by those certain 

number of downline affiliates in an effort to promote more retail sales. 

40. SBH marketing and training emphasize that retail sale of the products is 

always the first step toward getting paid as a SBH Affiliate.  

41. In my first-ever video presentation on the SBH program on October 31, 

2017, I referred to retail sales as “number one.”   

42. SBH hosts “Daily Heat Calls” during which affiliates are encouraged to 

share their retail success stories.  

43. From July 2017 through January 13, 2020, SBH hosted the following 

affiliate trainings/check-in events: 

• 609 Daily Heat Calls 

• 358 Facebook Live Videos   

44. Scott Harris and Thomas Sacca also operate as Senior Field Advisors for 

SBH.  

45. SBH Senior Field Advisors are responsible for verifying SBH Affiliates’ 

compliance with training including sales scripts and recruitment scripts.  

46. Senior Field Advisors are responsible for responding to and resolving 

support tickets submitted through the Success By Media support center.  

47. Senior Field Advisors also assist SBH Affiliates with offloading unwanted 

product to other affiliates or customers through direct sales.  

48. SBH Terms of Use can be access via a link on the bottom bar of the SBH 

website. (www.successbyhealth.com). A true and correct copy of the SBH Website is 

attached hereto as Exhibit 1.  

49. SBH Shipping Terms can be accessed via a link on the bottom bar of the 

SBH website.  A true and correct copy of the SBH Shipping Terms is attached hereto as 

Exhibit 2.  

50. From July 2017 to January 2020, SBH logged 33,473 product transactions.  
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51. Of the total product transactions logged by SBH, 33,123 were successfully 

processed and delivered.  

52. From May 30, 2018 through January 10, 2020, SBH shipped 21,920 orders.   

53. The average time to fulfill (from invoice to shipment from warehouse) those 

orders placed between May 30, 2018 and January 10, 2020 was 3.933 days.  

54. Any backordered items would be designated as such on the “Product 

Catalog,” the e-commerce platform within SBH’s website. 

(https://successbyhealth.com/product-catalog). 

55. From July 2017 to January 2020, Success By Media issued 172 refunds on 

SBH products.   

56. Success By Media received 134 chargeback requests from SBH purchasers’ 

credit card companies, 44 of which were later reversed when SBH established that the 

complaining purchaser received the product ordered.  

57. Based on my experience in the direct sales industry, SBH’s rate of 

chargeback occurrences is low.  

58. SBH Senior Field Advisors also work with Affiliates or customers 

considering a refund to offload product through sale to other customers or Affiliates.   

59. Any product resold through direct retail sales would not be logged in SBH 

records as a refund, but resulted in purchasers being compensated for unwanted product.  

60. My wife Lina Noland was born and raised in Colombia.   

61. Lina relocated to the United States from Colombia after we got married in 

November 2012.  

62. Lina and I have always wanted our son, who is bilingual, to experience life 

in a Latin American country. 

63. We considered spending part of the year in Colombia where Lina’s family 

still lives, but decided against it due to security concerns. 

64. After researching for several years which Latin American countries were 

safest for foreign nationals to live and work in, we determined that we would visit 
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Uruguay to assess whether it would be a place that our family could live part-time and 

possibly expand and launch other businesses. 

65. We traveled to Uruguay for the first time in August, 2019 and spent 

approximately nine days there before traveling to Colombia to visit Lina’s family.  

66. We returned to the United States on September 3, 2019.  

67. After returning to the United States, we again visited Uruguay in October 

2019.  I returned on January 13, 2020 with Lina and our son. 

68. We do not own real estate in Uruguay, but leased an apartment and a 

office/media facility for Success By Media’s operations.   

69. We did establish a Uruguayan bank account.  

70. We also financed one car and two all-terrain vehicles in Uruguay for our 

personal use and the company’s use.  

71. Success By Media listed three job openings for positions with Success By 

Media in Uruguay: an Executive Assistant, an Office Manager, and Model Talent. True 

and correct copies for those job postings are attached hereto as Exhibit 3.  

72. As of February 6, 2020, Success By Media has received over 100 

applications in responses to those postings, and I conducted several in-person interviews 

at our office location there. 

73. I make payments to the Nestmann Group from as a subscription for access to 

reports other materials for individuals and business owners looking to live or expand their 

businesses abroad.  

74. Prior to the service of the Complaint and Temporary Restraining Order in 

this matter, the FTC never notified me of any concerns regarding Success By Media’s or 

SBH’s business practices or asked me to provide any information regarding the same.  

75. The FTC never made any requests of me pursuant to the 2002 Permanent 

Injunction issued in F.T.C. v. Netforce Seminars, 00-cv-2260-PHX-FJM, authorizing the 

same.  
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76.  In May 2019, I learned of the FTC’s investigation through a bank subpoena 

issued by the FTC to Wells Fargo bank.  

77. On May 20, 2019, I, through counsel, sent a letter to the FTC offering to 

cooperate with the ongoing investigation. A true and correct copy of that letter is attached 

hereto as Exh. 4.  

78. After that letter was sent, the FTC did not make any requests of me personally 

or of Success by Media. 

 

DATED February 6, 2020.  

 

______________________________ 

James D. Noland, Jr.  

  

1204142/49870857v.1 
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David G. Eisenstein, Esq. 
Attorney-At-Law 

2588 El Camino Real, Suite F-139 
Carlsbad, California 92008 
Telephone: (858) 345-6838 

Email: Eisenlegal@gmail.com 
also admitted in Arizona 

 

May 20, 2019 

Jonathan W. Ware 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Drop CC-9528 

VIA EMAIL ONLY TO jware1@ftc.gov 
 

Re:  James D. (“J.D.”) Noland/Settled/Terminated Civil Action Case No.: 00-2260 PHX 
FJM (FTC v. Netforce Seminars, et al.)/Federal Rules of Evidence, Rule 408 
Confidential Offer of Settlement 
 
Dear Mr. Ware, 

 

As we discussed by telephone earlier today, I represent James D. Noland Jr., Success By 
Media, LLC and its divisions (collectively referenced herein as “SBM”) with respect to 
the Commission’s ongoing review to assure compliance with the Final Judgment and 
Order for a Permanent Injunction as to J.D. Noland signed by U.S. District Court Judge 
Frederick J. Martone on July 1, 2002, and filed July 8, 2002 (the “Injunction”).   
 
My purpose in corresponding with you at this time is to convey my clients’ offer of 
cooperation in the Commission’s ongoing review to assure compliance with the 
Injunction. It is our hope that you will agree that my clients’ cooperation will help 
expedite the Commission’s review. 
 
Please advise at your earliest convenience as to whether the offer of cooperation set forth 
in this correspondence is acceptable. 
 
Sincerely, 
 
 
/s/ David Eisenstein            
David G. Eisenstein, Esq. 
 
 
DE/dge 
 
cc.  James D. “J.D.” Noland 
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M Y C O C A F É  C O F F E E S  

PRODUCTS 

We will be a guide and a resource to you the entire way, as we understand that in order to live in true health and complete 

wellness, we must address it from all aspects of life:

S U C C E S S  B Y  H E A L T H  B R I N G S  Y O U  B A C K  T O  T H E  B A S I C S  

The human body can live to 120 years of age

In a world full of fad diets and trendy workouts, it is hard to know the best course of action when taking control of your health and wellness. Success By 

Health brings you back to the basics. We believe that when cared for correctly, the human body can live to 120 years of age. We have created the most 

powerful nutritional products, and the most up to date, customizable, fitness and nutrition plans. We will be a guide and a resource to you the entire way, as 

we understand that in order to live in true health and complete wellness, we must address it from all aspects of life.

One of our key nutritional components, is maximizing the full potential of the “Myco World” (medicinal mushrooms). Ganoderma (Reishi Mushroom) is 

known as the “King of Herbs” and has over 3 million pages of third party documentation. There are also other powerful mushrooms that we cultivate that 

can combine to provide your body with the most potent nutritional properties available in the world.

HOME OUR COMPANY PRODUCTS3 EVENTS3

AFFILIATES FOUNDATION RESOURCES3 NEWS

ES Referring Affiliate: Success By Health (o) Affiliate Login


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MENTAL EMOTIONAL PHYSICAL SOCIAL FINANCIAL SPIRITUAL

Proper movement and nutrients is essential to attaining the highest quality of life

H A P P Y  C U S T O M E R S  

The most amazing products I’ve used and with great results!

Brenda L

A F F I L I A T E  P R O G R A M  

Make Money Referring Our Products & Services

Through our powerful affiliate program, we allow everyone the opportunity to 

profit from our company’s products and success. The Success By Health (SBH) 

Affiliate Program is simple to join and requires no monthly product purchases 

to earn commissions. Simply refer our products and services to others and 

earn! Our program pays up to 35% (or more) on every order that the company 

receives that is referred by our affiliates. Our Affiliate Program includes a 

powerful 6 Level Affiliate Payout.

SBH CEO's Company Vision Message

R E A D  M O R E

O U R  P R O D U C T S  

BEVERAGES NUTRACEUTICALS BUSINESS PACKS COMBO PACKS

    
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B L O G  

BEVERAGES NUTR ACEUTICALS BUSINESS  PACKS C OMB O PACKS

INTUITIVE EATING AND  REAL HEALTH

Let’s talk about food. It may seem like a weird topic for a success and lifestyle 

blog. Let me explain why it affects everything you do.

We tend to forget that food is just food. It is not inherently good or bad. Our 

judgements make it that way and our bodies respond to food based on those 

judgements and beliefs just like your bank account responds to your judgements 

and beliefs about money.

5 WAYS TO BE M OR E PATIENT WITH YOUR SELF AND YO UR  

B USINESS

What do long lines, weight loss, and babysitting all have in common?

Okay, yeah maybe they cause stress, or they’re situations we don’t really like to be 

in– but the real answer is, they’re all situations where we could use a little extra 

patience.

R E A D  M O R E

R E A D  M O R E

AFFILIATE INFO

Success By Health (o)

EM: info@successbymedia.com

PH: 8885989990 



ORGANIC GANODERMA


Success By Health’s Ganoderma and 

other nutritional mushrooms are 

Organic.

PRODUCTS

G - FYX

MYCO CA F É GO UR MET  B LAC K 

C OF F EE

MYCO CA F É GO URM ET  LAT TE

S B H US A  ACC ELERA TOR  PAC K

R ED 20 20

MILLIONAIR E WO RKSHOP

LEGAL

Disclaimer

Terms of Use

Refund/Cancellation Policy

Privacy Policy

Shipping Policy

Support

© Copyright 2020 Success By Health is a 

division of Success By Media LLC

C o n t a c t


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SHIPPING POLICY

All Success By Media LLC’s (Including Success By Health) and its affiliate divisions products ordered, typically ship within 48 – 72 business hours from when the order is 

placed for physical products and typically immediately for digital products. For physical products we use Shipping Services such as: U.S. Postal Service, UPS, Federal 

Express, and International Couriers for International Countries.

AFFILIATE INFO

Success By Health (o)

EM: info@successbymedia.com

PH: 8885989990 



ORGANIC GANODERMA


Success By Health’s Ganoderma and 

other nutritional mushrooms are 

Organic.

PRODUCTS

G -FYX

MY CO CAFÉ GO UR MET  BLAC K  

C OFFEE

MY CO CAFÉ GO UR MET  LATT E

SB H USA AC C ELER ATO R  PACK

RED 2020

MILLIONAIRE WORKSHOP

LEGAL

Disclaimer

Terms of Use

Refund/Cancellation Policy

Privacy Policy

Shipping Policy

Support

© Copyright 2020 Success By Health is a 

division of Success By Media LLC

C o n t a c t

HOME OUR COMPANY PRODUCTS3 EVENTS3

AFFILIATES FOUNDATION RESOURCES3 NEWS

ES Referring Affiliate: Success By Health (o) Affiliate Login
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FTC vs. Noland 
Expert Report: Michael A. Fahlman 

February 6, 2020 
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In the matter re: 

 

Federal Trade Commission 

vs. 

James D. Noland, Jr. et. al. 

 

United States District Court 

for the District of Arizona 

Case #: CV-20-00047-PHX-DWL 

 

 

Expert Report of: 

Michael A. Fahlman, CPA, CFF, CIRA 

February 6, 2020 

 

Case 2:20-cv-00047-DWL   Document 72-1   Filed 02/06/20   Page 20 of 163





FTC vs. Noland 
Fahlman Expert Report 

February 6, 2020 
 

t h i n k b r g . c o m   | 1 of 10 
 

I. Qualifications 
 

1. I am a Certified Public Accountant, Certified in Financial Forensics by the American Institute of 

Certified Public Accountants (“AICPA”), and a Certified Insolvency and Restructuring Advisor.  I 

regularly provide clients, including legal counsel, boards of directors, executive management and 

governmental entities, with accounting, compliance, financial, economic, forensic and fraud-related 

consulting services. 

2. I have testified and presented my findings and opinions over 100 times, including federal and state 

court, arbitration, mediation, government and regulatory hearings, law enforcement inquiries, and 

special investigation committees.  I have been before the Securities Exchange Commission, the 

Department of Justice and the Federal Bureau of Investigation on financial fraud cases.  I also serve 

as an independent neutral arbiter in post-merger disputes and issue final and binding decisions. 

3. I am a Managing Director at Berkeley Research Group, LLC (“BRG”).  BRG is a leading global 

strategic advisory and expert services firm that provides independent expert testimony, litigation and 

regulatory support, authoritative studies, strategic advice, and document and data analytics to major 

law firms, Fortune 500 corporations, government agencies, and regulatory bodies around the world.  

Prior to BRG, I was the west region managing partner for Grant Thornton LLP’s (“GT”) forensic 

and dispute practice.  In that role, in addition to my professional practice, I worked with GT’s 

national and legal offices on large complex investigations, regulatory inquiries and fraud related 

matters.  I had responsibility in assessing and concluding on complex financial statement, audit and 

fraud related issues.  I was also a national quality control partner for forensic investigation and 

dispute consulting engagements.  Prior to GT, I was the turnaround Chief Financial Officer and Vice 

President of a 72-unit multi-state retail company. 

4. I am the Chairman of the AICPA’s Forensic & Litigation Services Committee (“FLS”).  The FLS is 

focused on identifying, collecting, developing and disseminating technical, industry, legislative and 

regulatory issues related to forensic accounting along with practice management tools through such 

vehicles as newsletters, AICPA Online, publications, continuing education and conferences.  I am the 

immediate past-Chair of the AICPA’s Damages Task Force, which is focused on providing members 

technical guidance on economic damages matters.  I regularly provide technical guidance, present, 

and author material on damages issues for the AICPA. 

5. In addition to the AICPA, I am a past co-chair of the Economic Damages committee of the 

American Bar Association. This committee is focused on providing content to members of the ABA 

regarding economic damages issues.  I also regularly provide damages content for the ABA.  In 
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FTC vs. Noland 
Fahlman Expert Report 

February 6, 2020 
 

t h i n k b r g . c o m   | 8 of 10 
 

sales, and not recruitment.  That financial and economic analysis is critical in assessing whether 

participants received rewards for recruiting other participants into the program, which were unrelated 

to the sale of the product or services to ultimate users.  Dr. Bosley did not perform that analysis. 

31. Dr. Bosley also failed to properly consider whether some of the product may have re-sold by the 

participants below, at or near the wholesale price, and not at the $35 example in the Bosley Report.  

Consistent with my understanding of personal consumption, these types of transactions would be 

deemed product sales, and not recruitment. That financial and economic analysis is critical in assessing 

whether participants received rewards for recruiting other participants into the program, which were 

unrelated to the sale of the product or services to ultimate users.  Dr. Bosley did not perform that 

analysis.   

 

Product Included in Packs 

32. Dr. Bosley also could have analyzed the internal consumption and actual value of the product included 

in the Defendants’ discount multi-product packs.  That type of financial and economic analysis would 

bear on: i.) the evaluation of internal consumption; ii.) payment of commissions for product versus 

recruitment; and iii.) calculation of participants’ net loss versus net gain (discussed below).  Dr. Bosley 

did not perform that analysis. 

 

Professional Training 

33. Dr. Bosley also could have performed an analysis of the value of professional training.  Dr. Bosley 

seemingly opines that the Defendants’ training services it offers are meaningless and of no value to the 

participants.  However, professional business training is a generally accepted method of developing 

people, growing revenue, and expanding businesses in corporate America.  Those professional 

trainings cost money and are of economic value to the attendee.  Dr. Bosley’s analysis fails to properly 

evaluate the value of the professional training services provided by the Defendants, which would 

impact her calculation of participants’ net loss and net gain. 

 

Calculation of Participants’ Net Loss and Net Gain 

34. The previously described types of analyses are consistent with the types of generally accepted 

methodologies employed by the financial forensics profession and would likely be helpful to the trier 
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compliance with generally accepted financial forensics methodologies to calculate “Net Gain” and 

“Net Loss.” 

VI. Opinions 
 

40. In my opinion: 

a. Dr. Bosley’s opinion on fraud and intent is fundamentally flawed and in violation of 

generally accepted standards and methodologies, and is therefore inappropriate and 

unreliable; 

b. Dr. Bosley failed to evaluate critical financial and economic elements in analyzing an alleged 

illegal pyramid scheme, rendering her analysis and opinions incomplete; and 

c. Dr. Bosley’s purported calculation of “Net Gain” and “Net Loss” is not in compliance with 

generally accepted financial forensics methodologies and is flawed and unreliable. 

VII. Signature 
 

I completed this report on February 6, 2020. 

 

/e/   Michael A. Fahlman 

____________________________________ 

Michael A. Fahlman 
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party and sham transactions, fraudulent financial reporting, asset misappropriation, internal 
controls, customer and vendor schemes, and payroll schemes. 

• Litigation support including: alleged white-collar crime (CEO, CFO, COO, and Controller), 
deposition preparation for fact and expert witnesses, rebuttal of expert opinions, testimony and 
cross preparation, document productions and requests, interrogatories, admissions, document 
management, database creation and management, research, and document analysis among other. 

• Independent CPA services including: post acquisition disputes related to the application of 
generally accepted accounting principles and the interpretation and application of contracts, 
financial statement audits, attestation examinations, and benefit plan audits. 

• Consulting for multiple commercial disputes involving large international firms’ professional 
accounting and auditing malpractice and application of GAAP and GAAS. 

• Consulting services including: implementation of accounting systems, processes and internal 
controls, Sarbanes-Oxley implementation, Oracle/PeopleSoft/Hyperion/Quick Books 
implementations, reconstructing historical accounting records and information dating to the 1800s. 

• Executive Management position included: recapitalizing the debt and equity financing, negotiating 
contracts, negotiating terms with lenders, market concentration and expansion, complete market 
divestment with no lawsuits (assets sales and transfers, buyouts, lease assumptions), negotiating 
with potential acquirers, cash flow valuation, acquisition due diligence, and overall responsibility for 
finance and accounting department. 

PRESENT EMPLOYMENT 
 

Managing Director – Berkeley Research Group, LLC 
 
PREVIOUS POSITIONS 
 

Partner – Grant Thornton, LLP 
Chief Financial Officer – AAW, LLC 
Senior Consultant – Arthur Andersen, LLP 

 
PROFESSIONAL AFFILIATIONS 
 

• Certified Public Accountant 
• Certified Financial Forensics 
• Certified Insolvency & Restructuring Advisor 
• American Institute of Certified Public Accountants – Chair of Forensic & Litigation Services 

Committee 
• American Institute of Certified Public Accountants – Past Chair of Economic Damages Task 

Force 
• Arizona Society of Certified Public Accountants – Past member of Forensic & Litigation 

Services Committee 
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• American Bar Association – Past Co-Chair of Expert Witness Damages Committee 
• Association of Insolvency & Restructuring Advisors 
 

TESTIMONY (last 4 years) 
 

1. Nolan Ryan vs. Timothy Hammer et. al., American Arbitration Association – AAA Case No. 01-
17-00007362 (Deposition – January 2020) 

2. Publications International, Ltd. vs. Phoenix International Publications, Inc. and Jiangsu Phoenix 
Education Publishing Co. Ltd., Supreme Court of the State of New York, County of New York, 
Case # 651334/2106 (Deposition – December 2019) 

3. Fremont Emergency Services (Mandavia), Ltd vs. Rocky Mountain Hospital and Medical 
Service, Inc. d/b/a Anthem Blue Cross and Blue Shield, et. al., Judicial Arbitration and 
Mediation Services (Deposition – January 2019) 

4. High Purity D.R.A.W., Inc. vs. Sanveo, Inc. et al., United States District Court – Arizona, Case 
#: 2:17-cv-01784-HRH (Deposition – December 2018) 

5. Ophir Corporation vs. Honeywell International, Inc., United States District Court – Arizona, 
Case #: CV-1702083-PHX-GMS (Deposition – October 2018) 

6. Goldwater Bank, N.A. v. First Western Financial, Inc., First Western Trust Bank, Craig Mattson, 
Stacey Slick, Kent Harding, et al., Superior Court of the State of Arizona – Maricopa County, 
Case #: CV2015-009825 (Trial – September 2018) 

7. Bridgepoint Construction Services Inc. v. Vista Oceano La Mesa Venture, LLC, Superior Court 
of the State of California – Santa Barbara County (Deposition – September 2018) 

8. Brycon Corporation v. Avella of Deer Valley, Inc. American Arbitration Association (Arbitration – 
August 2018) 

9. Brycon Corporation v. Avella of Deer Valley, Inc. American Arbitration Association (Arbitration – 
July 2018) 

10. Sajid Veera v. Banana Republic, LLC et al., Superior Court of the State of California – Los 
Angeles County (Deposition – June 2018) 

11. Brycon Corporation v. Avella of Deer Valley, Inc. American Arbitration Association (Deposition 
– March 2018) 

12. Avella of Deer Valley, Inc. v. Archicon Architecture and Interiors, LLC et al., Superior Court of 
the State of Arizona – Maricopa County, Case #01-16-0002—9664 (Deposition – March 2018) 

13. Wision Investments, LLC. v. Hirschler Fleischer; J. Benjamin English, United States District 
Court – Arizona, Case #: 2:16-cv-03302-PHX-SPL (Deposition – February 2017) 

14. Goldwater Bank, N.A. v. First Western Financial, Inc., First Western Trust Bank, Craig Mattson, 
Stacey Slick, Kent Harding, et al., Superior Court of the State of Arizona – Maricopa County, 
Case #: CV2015-009825 (Deposition – October 2017) 

15. LDJH, LLC v. Yellowjacket Oilfield Services, LLC and Tommy Robertson and Gerardus Smith, 
District Court of 15th Judicial District in Grayson County, Texas, Case #: CV-15-1228 (Trial – 
March 2017) 

16. Board of Trustees of the Plumbers and Pipefitters Local 525 et. al v. Yard Plumbing, Inc. et. al, 
United States District Court – Nevada, Case #: 2:16-cv-01522-RFB-CWH (Deposition – March 
2017) 

17. LDJH, LLC v. Yellowjacket Oilfield Services, LLC and Tommy Robertson and Gerardus Smith, 
District Court of 15th Judicial District in Grayson County, Texas, Case #: CV-15-1228 
(Deposition – November 2016) 

18. Arizona Natures Wellness v. Sally Koenig Trust, et al., Superior Court of the State of Arizona – 
Maricopa County, Case #: CV2015-005522 (Hearing – October 2016) 
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PUBLICATIONS & THOUGHT LEADERSHIP 

 
• “SSFS 1 - The New Forensic Standards” (American Institute of Certified Public Accountants – 

January 2020 presentation) 
• “Expert Witness Skills Workshop” (American Institute of Certified Public Accountants – 

November 2019 Instructor) 
• “SSFS 1 – The New Forensic Standards” (American Institute of Certified Public Accountants – 

November 2019 presentation) 
• “Damages Case Law Update” (American Institute of Certified Public Accountants – September 

2019 webinar) 
• “Damages – When are they Foreseeable” (American Institute of Certified Public Accountants – 

November 2018 presentation) 
• “Professional Standards for Forensic Engagements” (American Institute of Certified Public 

Accountants – November 2018 presentation) 
• “Forensic Accounting Evidence – Know Your Audience and the Expectations” (American 

Institute of Certified Public Accountants – November 2018 presentation) 
• “How to tell an Attorney NO” (American Institute of Certified Public Accountants – November 

2018 presentation) 
• “Best Practices from the Bench, the Bar, the Board Room and the Bean Counters” (Association 

of Insolvency and Restructuring Advisors – June 2018 presentation) 
• “Linking Causation to Damages” (American Institute of Certified Public Accountants – 

November 2017 presentation) 
• “Valuing Intellectual Property and Trade Secrets in Litigation” (American Institute of Certified 

Public Accountants – November 2017 presentation) 
• “Commercial Damages Case Study: Start to Finish” (American Institute of Certified Public 

Accountants – November 2016 presentation) 
• “Forensic Valuation Mock Trial” (Maryland Association of Certified Public Accountants – 

October 2016 presentation) 
• “Expert Witness Skills Workshop” (American Institute of Certified Public Accountants – 

September 2016 Instructor) 
• “Ethical Issues in M&A Disputes” (University of Texas Law CLE – October 2015 presentation) 
• “Financial Issues in M&A Disputes” (law firm – October 2015 presentation) 
• “Attaining Reasonable Certainty in Economic Damages Calculations” (American Institute of 

Certified of Public Accountants – Forensic & Valuation Services Practice Aid – August 2015) 
• “Attaining Reasonable Certainty in Damages Calculations” (American Institute of Certified of 

Public Accountants – Webinar – May 2015) 
• “Reasonable Certainty Standard, Part III” (American Bar Association – May 2015 podcast) 
• “The Neutrality of Expert Testimony” (American Bar Association – November 2014 article) 
• “Commercial Damages” (American Institute of Certified Public Accountants – November 2014 

presentation) 
• “Rebuttal Reports” (American Institute of Certified Public Accountants – November 2014 

presentation) 
• “Foundations in Financial Statement Analysis: Introduction and Case Study” (Maricopa County 

Bar Association – June 2014 presentation) 
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• “Expert Methodologies: Must They be Subject to Peer Review” (American Bar Association – 
May 2014 article) 

• “Reasonable Certainty Standard, Part II” (American Bar Association – April 2014 podcast) 
• “An Introduction to the Reasonable Certainty Standard” (American Bar Association – November 

2013 podcast) 
• “Calculating Lost Profits – 101” (law firm – October 2013 presentation) 
• “Comcast Decision: Split Class” (American Bar Association – April 2013 article) 
• “Reserving and Disclosing for Loss Contingencies” (Panel with major law firm – presented to 

Corporate Counsel members – January 2013) 
• “Expert Witness Skills Workshop” (American Institute of Certified Public Accountants – January 

2013 Instructor) 
• “Attaining Reasonable Certainty in Damages Calculations” (American Institute of Certified 

Public Accountants – November 2012 presentation) 
• “Understanding the FCPA, and how to respond” (Accounting and compliance department of 

multiple corporations – June 2012 presentation) 
• “Understanding the FCPA, and how to respond” (Accounting and compliance department of an 

international corporation – May 2012 presentation) 
• “Increase Recovery…by managing expert costs” (Attorney at Law magazine – April 2012 

article) 
• “Senior Executive Investigations – When Allegations Point to the C-Suite or Board” (Institute of 

Internal Auditors: Seattle Chapter – March 2012 presentation) 
• “Post-Acquisition Trouble Spots and How to Avoid Them” (law firm – February 2012 

presentation) 
• “The New World of Fraud Detection: FCPA, Dodd-Frank and Beyond” (Institute of Internal 

Auditors: San Gabriel Valley Chapter – February 2012 presentation) 
• “Post-Acquisition Trouble Spots and How to Avoid Them” (law firm – January 2012 

presentation) 
• “Damages for Newly Formed Entities” (CalCPA – October 2011 presentation) 
• “Post-Acquisition Trouble Spots and How to Avoid Them” (law firm – October 2011 

presentation) 
• “10 Common Misconceptions Increase the Likelihood of FCPA Violations” (Attorney at Law – 

September 2011 article) 
• “Damages for Newly Formed Entities” (American Institute of Certified Public Accountants – 

September 2011 presentation) 
• “Post-Acquisition Trouble Spots and How to Avoid Them” (law firm – September 2011 

presentation) 
• “Understanding Financial Information & Finding the Evidence” (law firm – May 2011 

presentation) 
• “Business Damages Measurement: Lost Profits or Business Valuation?” (Attorney at Law – 

January 2011 article) 
• “Look Before You Leap: Considerations When Determining the Necessity, Scope, and Protocol 

of an Internal Investigation” (Oregon State Bar – November 2010 presentation) 
• “Employee Theft, Fraud and Trade Secret Misappropriation” (Joint seminar with law firm – 

November 2010 presentation) 
• “Advising Clients on Financial Fraud” (Arizona State Bar – October 2010 presentation) 
• “Lost Profits v. Valuation in Litigation” (American Institute of Certified Public Accountants – 

September 2010 presentation & article) 
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• “Complexities of Tribal Gaming Investigations” (Institute of Internal Auditors – April 2009 
presentation) 

• “Post-Acquisition Trouble Spots and How to Avoid Them” (Maricopa County Bar Association – 
May 2008 presentation) 

• “Occupational Fraud Case Study” (University of Southern California – April 2008 presentation) 
• “Understanding Financial Reports & Finding the Financial Evidence” (Maricopa County Bar 

Association – April 2008 presentation) 
• “Working with Expert Witnesses” (law firm – January 2008 presentation) 
• “Occupational Fraud Case Study” (Arizona State University – April 2007 presentation) 
• “Post-Acquisition Dispute Trouble Spots and How to Avoid Them” (law firm – September 2006 

presentation) 
• “Corporate Occupational Fraud” (Thunderbird School of Global Management – July 2006 

presentation) 
• “The Practical Witness – Assess Damages Early and Often” (American Bar Association – June 

2006 article) 
• “Fraud Detection and Internal Controls” (law firm – April 2006 presentation) 
• “Understanding Financial Statements & Tax Returns” (law firm – March 2006 presentation) 
• “The Litigation Process – Discovery & Damages” (accounting firm – February 2006 

presentation) 
• “Fraud Detection and Investigation” (law firm – January 2006 presentation) 
• “Discovery and Production” (accounting firm – October 2004 presentation) 
 

EDUCATION 
 

B.S. Accountancy Arizona State University 
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